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This is a decision on the applicants' petition to withdraw the holding of abandonment under 37 
CFR 1.181, filed in the United States Patent and Trademark Office (USPTO), on October 14, 
2003 and supplemented on February 24, 2004.. The delay in deciding this petition is sincerely 
regretted. 

The petition is GRANTED . 

A review of the file record reveals that a Final rejection was mailed to applicants on June 7, 
2002. A Notice of Appeal accompanied by a request for a two month extension of time under 
37 CFR 1 .136(a) and a Request for Reconsideration was received in the United States Patent 
and Trademark Office (USPTO) on November 7, 2002. An Advisory action was subsequently 
mailed to applicants on December 6, 2002 acknowledging receipt of the Notice of Appeal and 
notifying applicants of the time period for filing an Appeal Brief. An Appeal Brief was timely 
received on January 13, 2003 with a certificate of mailing dated January 7, 2003. Filed with 
the Brief was an amendment, which was not entered, for the reasons explained in a 
subsequent Advisory Action mailed on March 7, 2003. The application was held abandoned for 
failure to timely file a response to the letter mailed March 7, 2003 (not March 2, as indicated in 
the Notice of Abandonment) and a Notice to that effect was mailed September 24, 2003. 

Applicants submit the application should not have been held abandoned because, although the 
amendment accompanying the Appeal Brief was considered, no action was taken by the 
examiner on the Appeal Brief timely filed on January 13, 2003. 

The Notice of Abandonment was mailed in error. Applicants submitted a Notice of Appeal and 
Appeal Brief in a timely manner. The fact that the examiner chose not to enter the amendment 
submitted concurrently with the Appeal Brief does not change the status of the application. 



The application will be forwarded to the Supervisory Legal Instruments Examiner to withdraw 
the abandonment and restore the application to pending status, before being returned to the 
examiner for consideration of the timely filed Appeal Brief. 
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